AT T 0T, FHrawrdr fs “H’, wierertar
IN THE INCOME TAX APPELLATE TRIBUNAL “C” BENCH: KOLKATA
A TS HAR, AT T Td A G FAR A, ~a1Rh Feeg & qHe
[Before Shri Rajesh Kumar, Accountant Member &Shri Pradip Kumar Choubey, Judicial Member]

I.T.A. No. 364/Ko01/2024
Assessment Year: 2018-19

Ginza Industries Ltd. Vs. | DCIT, Circle-5(1), Kolkata

(PAN: AABCG 0675 P)

Appellant / (3rdremaff) Respondent / Fcgff
Date of Hearing / !;HT:I'I':‘{ 24.09.2024
&1 fafy
Date of Pronouncement/ | 09.10.2024
ger eavor & fafy
For the Appellant/ Shri Jay Bhansali, A.R
i &r 3k &
For the Respondent/ Smt. Ranu Biswas, Addl. CIT, Sr. DR
T $1 3R

ORDER / 3121

Per Rajesh Kumar, AM:

This is an appeal preferred by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals)- AddlL/JCIT(A)-2, Lucknow (hereinafter
referred to as the “Ld. CIT(A)”] dated 28.12.2023 for the AY 2018-19.

2. Issue raised in ground no. 1 is against the confirmation of addition of Rs.
90,24,952/- by the Ld. CIT(A) as made by the AO, CPC, Bangalore on account of PF
& ESI in the order passed u/s 143(1) of the Act.
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3. Facts in brief are that the assessee filed return of income on 17.10.2018 which
was processed u/s 143(1) of the Act vide order dated 12.11.2019. In the said order, the
two additions were made ,one on account of PF & ESI of Rs. 91,24,951/- and second
one of Rs. 37,963/- on account of penalty or fine paid by the assessee during the year.
The order was challenged before the Ld. CIT(A) who dismissed the appeal of the
assessee, however, in a rectification order JCIT(A)-2, Lucknow vide order dated
01.04.2024 allowed EPF to the tune of Rs. 27,24,986/- which was paid due on
15.09.2017 i.e. paid on the same day.

4. The 1d. A.R submitted before us that by referring to page no. 144, the details of
payments shown in the tax audit report. The Ld. A.R referred to item no. 82 of Rs.
2,86,167/- which became due on 15.08.2017 and was paid on 16.08.2017. The Ld. A.R
submitted that the amount could not be deposited on 15.08.2017 as it was a public
holiday and therefore it was paid on the next working day on 16.08.2017. The 1d. A.R
therefore prayed that this amount may kindly be allowed to the assessee in view of the
decision of Co-ordinate Bench of Delhi in the case of M/s G.D. Foods and
Manufacturing (India) Pvt. Ltd. vs. Assistant Director of Income Tax Central Circle-
26 , New Delhi in ITA No. 221/Del/2023 for AY 2019-20 dated 10.07.2023 wherein it
has been held that where the last date when the payment is due to the Govt. Exchequer
is a public holiday then the payment on the next working day is treated as paid within

the due date.
5. The Ld. D.R relied on the order of authorities below.

6. After hearing the rival contentions and perusing the material on record, we find
that the provident fund of Rs. 2,86,167/- which was due paid on 15.08.2017 but could
not be deposited due to being public holiday on that day and deposited on the next date
i.e. 16.08.2017. In our opinion, there is no delay in deposit of PF as the last due date of
deposit was a public holiday and therefore it is presumed to be paid within the due date.
The case of the assesse finds support from the decision of Co-ordinate Bench in the case

of M/s G.D. Foods and Manufacturing (India) Pvt. Ltd. vs. Assistant Director of
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Income Tax Central Circle-26 , New Delhi (supra). Accordingly, we modify the order
of Ld. CIT(A) on this issue and direct the AO to allow the deduction of Rs. 2,86,167/-.
The ground no. 1 is partly allowed.

7. Issue raised in ground no. 2 is against the confirmation of penalty of Rs. 37,963/-
by the Ld. CIT(A) as made by the AO on account of expenditure by way of penalty or
fine for violation of any law for the time being force during the year. After perusing the
tax audit report in para 21(a), we note that the tax auditor wrongly reported under the
column penalty Rs. 37,963/- which was stated to be wrongly reported by the tax auditor.
Thereafter a certificate dated 24.11.2011 was issued by the tax auditor certifying that
it was a typographical mistake and there is no such penalty paid during the year a copy
of which is placed at Pg. no. 183 of PB. The assessee has made submission before the
Ld. CIT(A) which was overlooked by the Ld. CIT(A). In view of the above facts and
circumstances, we set aside the order of Ld. CIT(A) and direct the AO to delete this

disallowance.
8. In the result, the appeal of the assessee is partly allowed.

Order is pronounced in the open court on 9" October, 2024

Sd/- Sd/-
(Pradip Kumar Choubey /9619 AR BIE)) (Rajesh Kumar/Irater $AN)
Judicial Member/=a1RI%s &I Accountant Member/oT@T &g

Dated: 9™ October, 2024
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